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DETAILED ACTION 
Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 
of this title, if the differences between the subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill in the art 
to which said subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-2 and 4-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dempsey et al. (5,417,222) in view of Fox et al. (6,308,099). 

Regarding claim 1, Dempsey shows a method comprising the steps of: initiating a 
connect mode in the wearable heart rate monitor (10); initiating transfer software in the portable 
computer device (12); transferring the information between the heart rate monitor and the 
portable computer device through the communication hnk (40,42), the information including 
setting information adapted to program the wearable heart rate monitor; and processing the heart 
rate information in the portable computer device (Col. 3, lines 52-58; Col.. 6, line 48-CoL 7, line 
46). Although Dempsey fails to show transferring the setting information bidirectionally, 
attention is directed to Fox which shows a telemetry system that bidirectionally transfers setting 
information between a monitor and a portable computer device. Fox teaches that it is necessary 
for the monitor to send its parameters to the portable computer device so that the portable 
computer can verify the current parameters before sending modified parameters in order to avoid 
any conflicts between multiple portable computers programming the same monitor. Therefore, it 
would have been obvious to one with ordinary skill in the art at the time the invention was made 
to modify the device of Dempsey to include transferring the setting information bidirectionally 
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as Fox teaches in order to avoid any conflicts between multiple portable computers programming 
the same monitor. 

With respect to claim 2, Dempsey et al. further shows the step of processing further 
includes the step of displaying the processed information on the portable computer device (Col. 
7, lines 7-17). 

Regarding claim 4, Dempsey et al. further shows connecting a first wireless 
communication interface (42) to the portable computer device (12) and a second wireless 
communication interface (40) to the heart rate monitor (10) (Fig. 1). 

With respect to claim 5, Dempsey et al. further shows the step of maintaining at least one 
of a physical location between and an orientation of at least one of the heart rate monitor and the 
portable computer device during the transfer of the information (Fig. 1). 

Regarding claims 6-7, Dempsey et al. shows the portable computer (10) is a personal 
digital assistant (PDA) and the information is heart rate information 

With respect to claim 8, Dempsey et al further shows wherein the step of transferring the 
information between the heart rate monitor and the portable computer device includes at least 
one of the steps of uploading the information from the portable computer device to the heart rate 
monitor and downloading the information from the heart rate monitor to the portable computer 
device (Col. 6, line 48-Col. 7, line 46). 

3. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dempsey et al 
(5,417,222) in view of Fox et al. (6,308,099). Dempsey and Fox are as explained before, 
however, Dempsey and Fox fail to show utilizing Bluetooth for the wireless communication link. 
It would have been obvious to one with ordinary skill in the art at the time the invention was 
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made to employ Bluetooth for the IR or RF communication link of Dempsey and Fox wherein so 
doing would amount to mere substitution of one functional equivalent for another that would 
work equally well on the Dempsey and Fox device. 

4. Claims 1-2, and 4-5, 7-17, and 20-25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nappholz et al. (5,1 13,869) in view of Fox et al. (6,308,099). 

Regarding claim 1, Nappholz shows a method comprising the steps of initiating a 
connect mode in the wearable heart rate monitor (10); initiating transfer software in the portable 
computer device (20); transferring the information between the heart rate monitor and the 
portable computer device through the communication link (120); and processing the heart rate 
information in the portable computer device (Col. 4, line 61-Col. 5, line 2; Col.7, line 12-25; Col. 
10, lines 27-34; Col. 12, line 18-26; Col. 16, line 1-Col. 17, line 55; Col. 19, line 7-Col. 21, line 
43). Although Nappholz fails to show transferring the setting information bidirectionally, 
attention is directed to Fox which shows a telemetry system that bidirectionally transfers setting 
information between a monitor and a portable computer device. Fox teaches that it is necessary 
for the monitor to send its parameters to the portable computer device so that the portable 
computer can verify the current parameters before sending modified parameters in order to avoid 
any conflicts between multiple portable computers programming the same monitor. Therefore, it 
would have been obvious to one with ordinary skill in the art at the time the invention was made 
to modify the device of Nappholz to include transferring the setting information bidirectionally 
as Fox teaches in order to avoid any conflicts between multiple portable computers programming 
the same monitor. 
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Assuming arguendo that the heart rate monitor of Nappholz in not wearable, the heart 
rate monitor of Nappholz is indeed wearable internally. The claim language does not require that 
the heart monitor to be externally wearable. 

With respect to claim 2, Nappholz et al. further shows the step of processing further 
includes the step of displaying the processed information on the portable computer device (Col. 
20, lines 10-12). 

Regarding claim 4, Nappholz et al. further shows connecting a first wireless 
communication interface to the portable computer device (20) and a second wireless 
communication interface to the heart rate monitor (10) (Fig. 10). 

With respect to claim 5, Nappholz et al. further shows the step of maintaining at least one 
of a physical location between and an orientation of at least one of the heart rate monitor and the 
portable computer device during the transfer of the information (Col 7, lines 17-18; Col. 16, 
lines 48-51). 

Regarding claim 7, Nappholz et al. shows the information is heart rate information 
With respect to claim 8, Nappholz et al further shows wherein the step of transferring the 
information between the heart rate monitor and the portable computer device includes at least 
one of the steps of uploading the information from the portable computer device to the heart rate 
monitor and downloading the information from the heart rate monitor to the portable computer 
device (Col. 4, line 61-Col. 5, hne 2; Col.7, hne 12-25; Col. 10, lines 27-34; Col. 12, hne 18-26; 
Col. 16, line 1-CoL 17, line 55; Col. 19, line 7-Col. 21, line 43). 

Regarding claims 9-10, Nappholz et al. shows the step of initiating transfer software in 
the portable computer device includes the step of initiating transfer setting information software 
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in the portable computer device, and initiating transfer heart rate/training information software in 
the portable computer device (Col. 4, line 61 -Col. 5, line 2; Col.7, line 12-25; Col. 10, lines 27- 
34; Col. 12, line 18-26; Col. 16, line 1-Col. 17, line 55; Col. 19, line 7-Col. 21, line 43). 

With respect to claim 11-12, wherein the step of transferring the information between the 
heart rate monitor and the portable computer device includes the steps of initiating an upload 
setting information mode in the portable computer device, uploading setting information from 
the portable computer device to the heart rate monitor; and returning the heart rate monitor to a 
normal mode in response to completion of the upload of the setting information and initiating a 
download setting information mode in the portable computer device, downloading setting 
information from the heart rate monitor to the portable computer device; and initiating a normal 
mode in the heart rate monitor in response to completion of the download of the setting 
information (Col. 4, line 61-Col. 5, line 2; Col.7, Une 12-25; Col. 10, lines 27-34; Col. 12, line 
18-26; Col. 16, line 1-Col. 17, line 55; Col. 19, line 7-Col. 21, line 43). 

Regarding claim 13, Nappholz et al. shows initiating a batch heart rate/training 
information transfer mode in the portable computer device; transferring batch (burst) heart 
rate/training information from the heart rate monitor to the portable computer device; and 
returning the heart rate monitor to a normal mode in response to completion of the batch transfer 
of the heart rate/training information (Col. 12, lines 21-26). 

With respect to claim 14, Nappholz et al. shows the step of transferring batch heart 
rate/training information includes the steps of initiating wireless communication with the heart 
rate monitor by the portable computer device; requesting heart rate monitor information from the 
heart rate monitor by the portable computer device; transferring the heart rate monitor 
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information from the heart rate monitor to the portable computer device; requesting file 
information from the heart rate monitor by the portable computer device; transferring the file 
information from the heart rate monitor to the portable computer device; requesting heart rate 
information from the heart rate monitor by the portable computer device; transferring the heart 
rate information from the heart rate monitor to the portable computer device; and storing the 
heart rate information in the portable computer device (Col. 4, line 61 -Col. 5, line 2; Col.7, line 
12-25; Col. 10, lines 27-34; Col. 12, line 18-26; Col. 16, line 1-Col 17, Une 55; Col. 19, line 7- 
Col. 21, line 43). 

Regarding claim 15, Nappholz et al. shows the step of initiating wireless communication 
with the heart rate monitor by the portable computer device includes the step of initializing a 
serial port on the portable computer device (Col. 4, line 61 -Col 5, line 2; Col.7, line 12-25; Col. 
10, lines 27-34; Col. 12, line 18-26; Col. 16, line 1-Col. 17, line 55;Col. 19, line7-Col. 21, line 
43). 

With respect to claim 16, Nappholz et al. shows the step of requesting file information 
from the heart rate monitor by the portable computer device includes at least one of the steps of 
verifying whether the heart rate information has been substantially completely transferred to the 
portable computer device in the form of files, specifying the index of at least one of the 
transferred files to be processed by the portable computer device, and requesting information 
associated with at least one of the transferred files (Col. 4, line 61-Col. 5, line 2; Col.7, hne 12- 
25; Col. 10, lines 27-34; Col. 12, line 18-26; Col. 16, line 1-Col. 17, line 55; Col. 19, line 7-Col. 
21, line 43). 
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Regarding claim 17, Nappholz et al. shows the step of transferring the file information 
from the heart rate monitor to the portable computer device includes the step of transferring 
information associated with at least one of the transferred files (Col. 4, line 61 -Col. 5, line 2, 
Col.7, Une 12-25; Col. 10, lines 27-34; Col. 12, line 18-26; Col. 16, line 1-Col. 17, line 55; Col. 
19, line 7-Col. 21, line 43). 

With respect to claim 20, Nappholz et al. shows the step of terminating wireless 

» 

communication with the heart rate monitor by the portable computer device. 

Regarding claims 21-22, Nappholz et al, shows the step of processing the heart rate 
information by the portable computer device including the step of performing graphical analysis. 

With respect to claim 23, Nappholz et al. shows the step of calculating an average heart 
rate (Col. 10, lines 27-34). 

With respect to claim 24, Nappholz et al. shows the step of sychronizing the transfer of heart rate 
information with a program on the portable computer device 

Regarding claim 25, Nappholz et al. shows the step of transferring the information 
between the heart rate monitor and the portable computer device includes the steps of initiating 
a real-time heart rate/training information transfer mode in the portable computer device, 
transferring heart rate/training information from the heart rate monitor to the portable computer 
device in substantially real-time; and returning the heart rate monitor to a normal mode in 
response to completion of the substantially real-time transfer of the heart rate/training (Col. 4, 
line 61-Col. 5, line 2; Col.7, line 12-25; Col. 10, lines 27-34; Col. 12, line 18-26; Col. 16, line 1- 
Col. 17, line 55; Col. 19, line 7-Col. 21, line 43). 
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Response to Arguments 

5. Applicant's arguments with respect to claims 1-25 have been considered but are moot in 
view of the new ground(s) of rejection. 

ft 

Allowable Subject Matter 

6. Claims 18-19 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this fmal action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kristen Mullen whose telephone number is (571) 272-4944. The 
examiner can normally be reached on M-F, 10:30 am-6:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela Sykes can be reached on (571) 272-4955. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or PubUc PAIR. Status information for unpublished 
appUcations is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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